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1. Introduction

In 2019, two short-chain PFAS have been proposed for identification as substance of very
high concern (SVHC) under the EU chemicals law REACH:

e HFPO-DA and its salts and its acyl halides were proposed by the Netherlands in
April 2019, In June the ECHA Member State Committee unanimously agreed on
the SVHC identification and the substance was included in the REACH candidate
list in July 20192,

e PFBS and its salts proposed by Norway in October 20193. In December the ECHA
Member State Committee unanimously agreed on the SVHC identification.

They are the first short-chain PFAS to have been proposed as SVHC. Nine long chain
PFAS have already been identified as SVHC because they have been recognised as PBT
and toxic to reproduction (PFDA; PFNA; APFO; PFOA) or vPvB (PFHxS; PFUNDA,;
PFTDA; PFTsDA; PFDoDA).

2. Key points highlighted in these consultations

2.1. SVHC identification of very persistent and very mobile substances using
equivalent level of concern according to REACH Article 57f

HFPO-DA and PFBS have both been proposed to be identified as SVHC based on
REACH article 57 f) as substances for which there is scientific evidence of probable

! Annex XV report. Proposal for identification of a substance of very high concern on the basis of the criteria
set out in REACH article 57. 2,3,3,3-tetrafluoro-2-(heptafluoropropoxy)propanoic acid, its salts and its acyl
halides (covering any of their individual isomers and combinations thereof). Submitted by the Netherlands,
March 2019. https://echa.europa.eu/documents/10162/41086906-eeb6-a963-f0b9-af1d0e27efc2

? Four new substances added to the Candidate List. ECHA/PR/19/12. July 2019. https://echa.europa.eu/-
/four-new-substances-added-to-the-candidate-list

3 Annex XV report. Proposal for identification of a substance of very high concern on the basis of the criteria
set out in REACH article 57. Perfluorobutane sulfonic acid (PFBS) and its salts. Submitted by the Norway,
August 2019. https://echa.europa.eu/documents/10162/1e516c08-d91e-6da3-87{7-cc0679135422
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serious effects to human health or the environment which give rise to an equivalent level
of concern.

The evidences given by the dossier submitters clearly demonstrated the high mobility of
these chemicals in water. For instance, in the case of HFPO-DA, it shows that as soon as
one year after production started in the EU (i.e. production started in Dordrecht,
Netherlands in 2012), HFPO-DA was already detected in European rivers. Two years
after, it was detected in the Baltic and North Sea (see figure below).
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Map of HFPO-DA (GenX chemical) occurrences in EU waters. Modified after Annex XV
report for identification of HFPO-DA and its salts/halides as SVHC, 2019*.

2.2. Regrettable substitution and the need to adopt a grouping approach
Both substances are cases of regrettable substitution:

e HFPO-DA was developed as a substitute to PFOA as processing aid for
polymerisation.

e PFBS has been used as a substitute to PFOS.

The PFAS chemical family is made of over 4,000 substances, all sharing the common
characteristic of being very persistent due to their particular carbon-fluorine structure.

* Annex XV report. Proposal for identification of a substance of very high concern on the basis of the criteria
set out in REACH article 57. 2,3,3,3-tetrafluoro-2-(heptafluoropropoxy)propanoic acid, its salts and its acyl
halides (covering any of their individual isomers and combinations thereof). Submitted by the Netherlands,
March 2019. https://echa.europa.eu/documents/10162/41086906-eeb6-a963-f0b9-af1d0e27efc2
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At a rate of two PFAS identification a year it would take over two millennia to identify all
PFAS as SVHC.

CHEM Trust’s responses to the consultations called for the urgent need to apply more
effective regulatory approaches, such as covering a larger group of substances in the
subsequent control measures to break the vicious circle of moving from one to the next
PFAS.

3. Full CHEM Trust comments to the consultations

3.1. 2,3,3,3-tetrafluoro-2-(heptafluoropropoxy)propionic acid, its salts and its acyl
halides (covering any of their individual isomers and combinations thereof)

Dossier submitted by the Netherlands for equivalent level of concern having probable
serious effects on the environment and on human health (Article 57f).
Comments submitted by CHEM Trust in April 2019 via the ECHA online consultation.

Comments on the identity of the substance:

CHEM Trust supports the identification of 2,3,3,3-tetrafluoro-2-
(heptafluoropropoxy)propionic acid, its salts and its acyl halides (covering any of their
individual isomers and combinations thereof) as SVHC. The group of substances has been
shown to be of high persistence, very high mobility and having adverse effects on human
health. The very good dossier makes a convincing case that there is scientific evidence of
probable serious effects to the environment and humans, which gives rise to an equivalent
level of concern according to article 57(f) of REACH.

The high persistence of HFPO-DA combined with its high mobility means that potential
impacts will continue even after cessation of emissions, thus presenting a threat also to
future generations. The intrinsic properties and connected uncertainties in the assessment
regarding the potential serious and irreversible effects makes it unlikely that deriving a safe
concentration is possible.

Taken together with the evidence of adverse effects provided on human health, the
potential for long-range transport and the fact that structurally similar perfluorinated
substances have already been included as PBT or vPvB chemicals in the REACH
candidate list this dossier convincingly identifies this compound group as SVHC according
to REACH 57 f.

On the issue of high persistence we would note that scientists have argued for decades
that high persistence in itself is a major concern as highly persistent chemicals accumulate
in the global environment and have the potential to reach critical concentrations at which
negative unexpected effects can be triggered (Cousins et al., Environmental Science:
Processes & Impacts, 2019, DOI:10.1039/C8EM00515J.) The paper emphasizes that
“these increasing concentrations will result in increasing probabilities of the occurrence of
known and unknown effects and that, once adverse effects are identified, it will take
decades, centuries or even longer to reverse contamination and therefore effects.”
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To demonstrate the very high mobility the dossier has compiled important studies reporting
findings in drinking water and surface water and has highlighted results illustrating the
ineffective removal of the substances in water treatment steps. It is indeed very concerning
that the environmental occurrence of HFPO-DA has developed over just a few years
(2012-2018) since the start of using these compounds in Europe. The increased exposure
via drinking water mobility should be considered of equivalent concern to bioaccumulability
(see also Reemtsma, et al., 2016. Mind the Gap: Persistent and Mobile Organic
Compounds — Water Contaminants that Slip Through. Environ. Sci. Technol., 50, pp.
10308-10315. http://doi.org/10.1021/acs.est.6b03338)

In CHEM Trust's view it would be important to pursue a general policy discussion to
ensure that the identification and regulatory controls of PMT/vPvM chemicals under
REACH are improved (see also proposal by the German Environment Agency UBA (UBA,
2017. Protecting the sources of our drinking water: A revised proposal for implementing
criteria and an assessment procedure to identify Persistent, Mobile and Toxic (PMT) and
very Persistent, very Mobile (vPvM) substances registered under REACH. German
Environment Agency, 20pp.
https://www.umweltbundesamt.de/sites/default/files/medien/1410/publikationen/171027 u
ba pos pmt substances engl 2aufl bf.pdf

Specific comments on Part Il 'Information on Use, Exposure, Alternatives and Risks':

The dossier provides ample evidence of exposure via diffuse emissions to the general
population via drinking water, fruits and local air emissions which is very concerning. The
fact that the registrant has replaced the use of PFOA by FRD-902 as processing aid in the
so-called GenX technology points to a bigger, very common problem: restricted hazardous
chemicals are replaced by similar substances which are often identified as harmful some
time later. It is clear that a more systematic solution needs to be found to prevent this
failure of human health and environment protection. CHEM Trust has highlighted this topic
in the report From BPA to BPZ: a toxic soup? How companies switch from a known
hazardous chemical to one with similar properties, and how regulators could stop them
(https://www.chemtrust.org/wp-content/uploads/chemtrust-toxicsoup-mar-18.pdf).

The dossier addresses a group of structurally related substances which is a very welcome
approach for this SVHC identification. However, we do see the urgent need to apply more
effective regulatory approaches, such as covering an even larger group of substances in
the subsequent control measures to break the vicious circle of moving from one to the next
PFAS. (see also Wang et al, Environ. Sci. Technol. 2017, 51, 2508-2518, A Never-
Ending Story of Per- and Polyfluoroalkyl Substances (PFASs)? DOI:
10.1021/acs.est.6b04806).

3.2. Perfluorobutane sulfonic acid (PFBS) and its salts

Dossier submitted by Norway for equivalent level of concern having probable serious effects
on the environment and on human health (Article 57f).

Comments submitted by CHEM Trust in October 2019.

Comments on the identity of the substance:
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CHEM Trust supports the identification of perfluorobutane sulfonic acid (PFBS) and its
salts as SVHC. We would like to thank the dossier submitter for the thorough job in
compiling all relevant information. The excellent summary of scientific evidence
demonstrates that PFBS is highly persistent, very mobile and fulfils the T criteria for
ecotoxicity. Moreover, it shows widespread occurrence of the substance in humans,
wildlife and the environment, including in remote regions. The potential for endocrine
disrupting properties, targeting the thyroid, highlights the concern for potential adverse
effects on humans and wildlife. Thus the dossier makes a convincing case that there is
scientific evidence of probable serious effects to the environment and humans, which
gives rise to an equivalent level of concern according to article 57(f) of REACH.

PFBS is one of the dominating and increasing PFAS in various environmental
compartments away from point sources: Occurrence was reported in surface water,
groundwater, drinking water (including tap water and bottled water), marine water and
biota. Studies also found the substance in house dust and in human blood and tissue
samples, in particular near hot spots.

PFBS has been detected in different species across the globe such as marine mammals
including in endangered or vulnerable populations. In whales it was shown that PFBS
transfers from mother to foetus. PFBS was also found in birds’ eggs, passed on from the
mother bird. The findings of PFBS in sensitive life stages and in endangered species are
of special concern.

Due to its high-water solubility, PFBS is bioavailable to plants. Enrichment in plants
especially in its edible parts like leaves, vegetables and fruits, has been demonstrated by
studies and field data. If releases of PFBS to the environment are not minimised,
concentrations in vegetables and drinking water relevant for human nutrition will increase
further.

The high persistence of PFBS combined with its high mobility, its ability to transfer from
mother to the offspring, indications for inter-generational effects and the difficulties and
high costs in removing PFBS using end-of-pipe treatment means that potential impacts will
continue for decades and centuries even after cessation of emissions, thus presenting a
threat also to future generations.

Taken together with the additional evidence on the potential for long-range transport and
the fact that structurally similar perfluorinated substances have already been included as
PBT or vPvB chemicals in the REACH candidate list this dossier convincingly identifies
this compound group as SVHC according to REACH 57 f.

Specific comments on Part Il 'Information on Use, Exposure, Alternatives and Risks':

The dossier provides ample evidence of exposure to the general population via increasing
diffuse emissions from sources like drinking water, fruits and local air emissions. Given
that potential adverse effects due to life-long exposure are largely unknown and
considering the irreversibility of the environmental contaminations and the continuously
increasing background levels, estimation of acceptable releases is not possible. Hence,
the risks cannot be adequately controlled and thus it is necessary to minimise the
emissions. CHEM Trust therefore calls for swift regulatory measures following the
identification as SVHC. Otherwise these chemicals keep recirculating in the water cycle
and will lead to increasing exposure levels in humans and wildlife via environmental
exposure (including drinking water, bottle water, edible plants, animal feed, food).
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The fact that PFBS and its salts were introduced into the market as a replacement
chemical for PFOS-substances points to a bigger, very common problem: restricted
hazardous chemicals are replaced by similar substances which are often identified as
harmful some time later. It is clear that a more systematic solution needs to be found to
prevent this failure of human health and environment protection. CHEM Trust has
highlighted this topic in the report From BPA to BPZ: a toxic soup? How companies switch
from a known hazardous chemical to one with similar properties, and how regulators could
stop them (https://www.chemtrust.org/wp-content/uploads/chemtrust-toxicsoup-mar-

18.pdf).

The dossier covers PFBS and its salts which is a welcome approach for this SVHC
identification. However, we do see the urgent need to apply more effective regulatory
approaches, such as covering an even larger group of substances in the subsequent
control measures to break the vicious circle of moving from one to the next PFAS which is
a group of over 4,000 substances. (see also

Wang et al, Environ. Sci. Technol. 2017, 51, 2508-2518, A Never-Ending Story of Per-
and Polyfluoroalkyl Substances (PFASs)? DOI: 10.1021/acs.est.6b04806).

In the recent CHEM Trust briefing we advocate for stringent global regulation of PFAS as a
group under the Stockholm Convention:

PFAS — the ‘forever chemicals’, Invisible threats from persistent chemicals. CHEM Trust,
2019. https://chemtrust.org/wp-content/uploads/PFAS Brief CHEMTrust 2019.pdf
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