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1 Introduction 

CHEM Trust welcomes this opportunity to input into the Commission’s discussions on the revision 
of the EU’s crucial REACH chemicals regulation. CHEM Trust is an NGO that focusses on EU-level 
regulation of chemicals, in particular endocrine disrupters and persistent, bioaccumulative and/or 
mobile chemicals. Our team includes people who worked on the processes around the creation of 
REACH, so we have a great deal of experience of the good and bad points of this important law. 

• See also: https://chemtrust.org/reach-10-years-on/  

REACH is a crucial element of the EU’s environment and health policy, but unfortunately there are 
many areas where it has not provided enough protection, often due to the combination of a lack of 
safety data and an unwillingness to act on this limited data. In many cases this means that 
exposure to a hazardous chemical continues for many years, with many opportunities for 
companies to use legal challenges to delay protective action. 

2 Overall comments 

REACH authorisation and restriction processes have been very slow and have not provided 
adequate protection, for example see the examples of DBDPE1 and the bisphenols2. Reform must 
therefore ensure both much faster action on the most hazardous chemicals, and a higher level of 
protection. 

 
1 https://chemtrust.org/sofas-polluting-polar-bears/  
2 https://chemtrust.org/bpa_inaction/  
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The EEB have produced a detailed response to the CARACAL document on potential 
options to reform REACH authorisation and restriction processes which we support. 

In addition, we are very concerned that the CARACAL document does not address the 
improvements that would be made possible by a greater use of grouping. This can 
advance speed and protection, and reduce costs, if implemented in the right way. It is therefore 
very important that the Impact Assessment properly assesses these potential 
benefits. 

3 Grouping: A vital tool that must be included in the impact 
assessment  

In our report “From BPA to BPZ: a toxic soup? How companies switch from a known hazardous 
chemical to one with similar properties, and how regulators could stop them”3 published in 
March 2018 we looked in depth at the bisphenols as an example of a group of chemicals where 
increasing controls on one member, Bisphenol A, was leading to market shifts towards other 
chemicals in the same group, which appeared to have very similar hazards to bisphenol A. 

Our first recommendation in this report was: 

"Regulators should regulate groups of related chemicals, rather than taking a substance 
by substance approach. In the absence of good data to the contrary, chemicals with similar 
structure should be assumed to have the toxicological properties as harmful as those of the 
most toxic known substance in the group. This approach needs to be used in the main EU 
chemicals law REACH, and also in other chemical regulations, such as laws on chemicals 
in food contact materials. ECHA should also investigate the effectiveness of the industry’s 
self-classification of chemicals, and whether this is being done in accordance with the legal 
requirements." 

The implications of taking a grouping approach would lead to changes in registration, evaluation, 
restrictions, authorisation and classification and labelling. 

Groups should include all related chemicals, and are treated (in terms of CLP, restrictions etc) as 
having the properties of the most hazardous member, unless industry comes forward with 
substantial data to show that a chemical does not have these properties. 

Such an approach reverses the burden of proof & encourages industry to move away from problem 
groups. It also means that you need less test data, unless industry wants to defend a chemical in 
which case they need to pay for tests. 

3.1 Lessons from ECHA’s assessment of regulatory needs for groups 
of chemicals 

As we have analysed in a blog (https://chemtrust.org/echa-grouping/) ECHA’s ‘assessment of 
regulatory needs’ for groups of chemicals is a significant step forward in chemicals policy. This 
work is a crucial first step in creating a viable approach to addressing the lack of adequate safety 
data on many chemicals, and the slowness of regulatory responses. 

For example, their analysis of Orthophthalates concludes for one of the sub-groups that: 

“Based on ECHA’s assessment of currently available information (including registration 
dossiers), it is expected that all substances in subgroup 4 are reproductive toxicants 
at least for development, potentially also for fertility. All of them are also expected to 
have ED [endocrine disruption] properties for human health” [our emphasis] 

 
3 https://chemtrust.org/toxicsoup/ 
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The revision of REACH must ensure that this sort of analysis leads rapidly to regulatory outcomes 
– classification and labelling, restrictions, SVHC candidate list, authorisations. CHEM Trust also 
wishes as much as possible to be done with the current system, but any gaps must be filled by the 
revision of REACH, CLP and other chemical-related legislation. 

We find it surprising that the Commission’s paper does not mention this ECHA work, 
despite the impacts that effective implementation of this approach could have on the 
restrictions and authorisation processes (as well as registration, evaluation, CLP 
etc). 

3.2 Some examples of impacts of a grouping approach 

These are some initial ideas on how taking a grouping approach could affect the workings of 
REACH 2.0 and related chemical laws. 

Registration & Evaluation 

• Registration dossiers to be compared with the information on properties and uses of the 
substance generated by ECHA’s assessment of regulatory needs for groups of chemicals 
process. For example, if the registration dossier suggests a different classification then this 
would trigger further investigation 

Classification and labelling 

• Increase speed and effectiveness by using a group  approach 

• Substances to be classified using precautionary read-across & grouping, except where 
registrant is able to justify another approach 

• This will create less demand for animal testing, as well as faster action and greater 
clarity to industry to avoid regrettable substitution 

Candidate listing 

• Rapid addition of groups of chemicals to candidate list based on available data 

Authorisation 

• Group authorisations on a group of substances, creating more comprehensive coverage of 
similar substances in different uses, and avoiding regrettable substitution. 

Restriction (and equivalent processes in other EU chemical laws) 

• Rapid initiation of group restrictions based on available data, creating more effective action 
and avoiding regrettable substitution. 

4 Conclusions 

REACH is a vital and world-leading piece of EU legislation, however it has many deficiencies. This 
revision provides an opportunity to correct these deficiencies and create a system that will truly 
encourage the development and use of safe and sustainable chemicals, and help solve the problem 
of polluting and hazardous chemicals. 

A comprehensive application of a grouping approach provides the opportunity to both reduce costs 
and to increase protection – this must therefore be assessed in the impact assessment process. 
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