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1 Introduction 

CHEM Trust welcomes this opportunity to input into the Commission’s discussions on the revision 
of the EU’s crucial REACH chemicals regulation. CHEM Trust is an NGO that focusses on EU-level 
regulation of chemicals, in particular endocrine disruptors and persistent, bioaccumulative and/or 
mobile chemicals. Our team includes people who worked on the processes around the creation of 
REACH, so we have a great deal of experience of the good and bad points of this important law. 

• See also: https://chemtrust.org/reach-10-years-on/  

REACH is a crucial element of the EU’s environment and health policy, but unfortunately there are 
many areas where it has not provided enough protection, often due to the combination of a lack of 
safety data, a lack of information on uses, including in articles (and resulting exposures), and an 
unwillingness to act on this limited data. In many cases this means that exposure to a hazardous 
chemical continues for many years, with many opportunities for companies to use legal challenges 
to delay protective action. 

2 Overall comments 

CHEM Trust thanks the Commission for the opportunity to input our comments on this important 
issue. 

We strongly support the extension of the generic approach to risk management (GRA), aimed at 
providing a fast and effective approach to ensure that consumer products do not contain the most 
hazardous chemicals. 

These are only our initial comments on this approach, as it will be important to consider the GRA 
approach alongside any proposed changes in Restriction, Authorisation and Candidate list 
processes, and the plans for the implementation of ‘Essential Use’. We also emphasise that a 
grouping approach needs to be implemented throughout, to speed up processes and to prevent the 
‘no data, no problem’ situation that pervades many aspects of REACH. In addition, the burden of 
evidence required for controls and classification must be reduced to create a more protective and 
responsive system. 

We are very concerned about this CARACAL document as in our analysis it is not an adequate 
response to the commitments made in the CSS and to the known deficiencies in the current 68(2) 
restrictions process. 

The Commission already has far-reaching delegated powers in article 68(2), including to ban CMRs 
from all consumer articles, but has failed to effectively apply those powers. The CARACAL paper 
does not set out what will be different in future, and rather seeks to extend this ineffective 
approach. 

2.1 The importance of addressing consumer articles 

It is extremely important that GRA addresses the presence of the most hazardous chemical 
substances  in consumer articles – this is where many of the problems lie– for example furniture, 
household products, building products and fitness products. Exposure is continuing, the current 
approach is not preventing this – GRA has the potential to be  a better approach, but only if it is 
both protective and rapid. 

It is worrying to see that the Commission is setting a priority of applying first the GRA to 
substances and mixtures and "then in parallel or a later stage of (some) substances in selected 
types of articles". This is already the status quo and does not deliver the commitments in the CSS, 
which was to make the GRA the default option for restricting substances in consumer products 
(pages 9-19, CSS).  
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Articles should be regulated in parallel with substances and mixtures, so all impact assessment 
scenarios should assume restrictions in articles. Two of the three current proposed 
scenarios state that restrictions on substances in articles would come after 
substances and preparations – we do not consider these to be legitimate scenarios.  

2.2 An approach that creates action, not one that permits inaction 

The proposed approach creates a high risk of a slow, complex prioritisation bureaucracy, without 
any guarantees on the speed and scope of the Commission’s work in this area. 

We propose that the implementation scenarios are revisited and broadened, specifically: 

• Policy design scenarios:  

• Automatic restrictions following a hazard classification of high concern such as 
CMR/ED in Cat 1/Cat 2, PBT/vPvB, PMT or SVHC candidate listing 

• Obligatory use of Art 68.2 for substances meeting these criteria 

• Generic restriction for substances meeting the criteria set in primary law, empowering 
the Commission to grant exemptions based on essential use criteria.  

• Ensure that all implementation scenarios address consumer articles as a joint priority with 
substances and mixtures. This should include those article types mentioned in the CSS, 
including food contact materials, toys, childcare articles, furniture and textiles. 

In CHEM Trust’s analysis a suitable deadline for the phase out of the most harmful chemicals in 
consumer products (including articles, mixtures and preparations) should be 2030. 

A time-limited derogation should be granted in cases where the presence of the most harmful 
chemical is essential for society. Derogations should not be permitted if alternatives are available. 

Any derogation must be accompanied by obligations to minimise exposure and to implement 
activities that aim at developing and implementing alternative solutions to the use of the most 
harmful substances. 

3 Answers to the Commission’s questions 

3.1 Do you support the overall approach sketched out for the 
implementation of the generic approach to risk management or do 
you think that there are key elements not taken into account? In 
particular, do you agree with the gradual implementation of 
restrictions under Article 68(2) according to a work plan? 

No, we do not support it. 

The approach creates the risk of re-introducing the exposure-based assessment problem that GRA 
tries to avoid in the first place. The implementation must deliver the CSS objective of consumer 
products being free from the most hazardous chemicals within a reasonable time frame, for us that 
means by 2030.  

The policy design question is how to achieve that in an efficient way, limiting costs while 
maximising benefits. Therefore further policy scenarios have to be developed so that the reformed 
Authorisation and Restriction chapters and the newly introduced essential use criteria, work 
together to  achieving a re-balanced set of REACH provisions with a general ban, and derogation 
procedures for essential uses. 
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It is important for the Commission to give clear signals to industry on its intention to regulate, and 
we consider the proposed approach leaves too much to the vagaries of Commission decision 
making, rather than setting a clear direction in the legal text. 

3.2 What is your view on the possibility to differentiate between 
different types of articles? What should be the criteria for such 
differentiation? 

The main distinction needed, is whether the article is a consumer product (as defined in the 
General Products Safety Directive) or not. 

While a car for example is a consumer product, its components, like the battery of a ZEV, might not 
be considered a consumer product, if it is not accessible to the consumer and the uncontrolled 
disposal of a car in the EU is limited. The CSS mentions key types of articles, which are well known 
for having a large impact on our health and environment and should be dealt with applying GRA as 
a matter of priority.  

In our analysis the most effective way of dealing with data gaps on where chemicals are used is to 
create a general ban on the presence of the most hazardous chemicals in articles, and then allow 
industry to come forward with applications for derogation. 

3.3 What is your view on the possibility to differentiate between types 
of professional uses? What should be the criteria for such 
differentiation? 

Most products for professional use are easily accessible to general consumers and thus should be 
covered by GRA controls on consumer products. 

We are also sceptical of idea that self-employed and non-‘chemical’ professionals such as 
hairdressers, nail bars, decorators, builders etc have all had good training on chemicals safety 
across the EU. 

Even if training is good, PPE is frequently not applied by professional users, it cannot be assumed 
as “in place”. In addition, workers legislation is frequently not implemented, in particular in SMEs. 
Therefore, the best way to protect workers is to avoid the use of the most hazardous chemicals. 

3.4 Which elements should be taken into account in defining the terms 
‘consumer use’ and ‘professional use’ in REACH for the purposes 
of the implementation of GRA?  

We support the development of clear definitions, however they need to be based on the real world, 
not theoretical constructs. For example: 

• Most professional products are available to consumers 

• Many professional users have very limited training and health and safety equipment, 
particularly those who are self-employed or in workplaces where chemical safety is not 
viewed as a high priority. 

3.5 Do you have other suggestions to structure GRA restrictions, limit 
or extend their scope, and on the implementation scenarios? 

We propose that the implementation scenarios are revisited and broadened, specifically: 

• Policy design scenarios:  

https://chemtrust.org/policy/
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• Automatic restrictions following a hazard classification of high concern such as 
CMR/ED in Cat 1/Cat 2, PBT/vPvB, PMT or SVHC candidate listing 

• Obligatory use of Art 68.2 for substances meeting the criteria 

• Generic restriction for substances meeting the criteria set in primary law, empowering 
the Commission to grant exemptions based on essential use criteria.  

• Ensure that all implementation scenarios address consumer articles as a joint priority with 
substances and mixtures. This should include those article types mentioned in the CSS, 
including food contact materials, toys, childcare articles, furniture and textiles. 

In CHEM Trust’s analysis a suitable deadline for the phase out of the most harmful chemicals in 
consumer products should be 2030. 

A time-limited derogation should be granted in cases where the presence of the most harmful 
chemical is essential for society. Derogations should not be permitted if alternatives are available.  

Any derogation must be accompanied by obligations to minimise exposure and to implement 
activities that aim at developing and implementing alternative solutions to the use of the most 
harmful substances. 

3.6 Which concentration limits should be applied to articles (NB: 
concentration in homogenous materials of the article)?  

• The same generic concentration limit (e.g. 0.01%) for all substances.  

• Specific concentration limit per substance when necessary (i.e., generic one by 
default): case-by-case approach, 

It is important to be able to distinguish and control any intended use of the substance. In addition, 
there will be occasions where a lower concentration limit is required. 

3.7 Should a restriction for a specific type of articles comprise:  

• All substances under the scope of GRA? 

• Only those substances under the scope of GRA that might be present in the type of 
articles under assessment? 

Our preference would be for all substances to be covered, as information on which substances are 
present in which products is not available to a good standard. 

It might be possible to provide guidance, as the system develops, as to which substances are most 
likely to be present in which products. 

4 Conclusions 

REACH is a vital and world-leading piece of EU legislation, however it has many deficiencies. 

This revision provides an opportunity to correct these deficiencies and create a system that will 
truly encourage the development and use of safe and sustainable chemicals, and help solve the 
problem of polluting and hazardous chemicals. 

The effective implementation of a generic risk management based approach for the most hazardous 
chemicals in consumer products would be an important component of creating a more effective 
system. However, at the moment CHEM Trust is very concerned that this opportunity is in danger 
of being lost. This must change in order to fulfil the commitments of the CSS and the European 
Green Deal. 
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