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UK/EU: differences in numbers of substances considered for regulatory control

Since 1/1/2021

UK HEALTH & SAFETY
EXECUTIVE (HSE)

EUROPEAN CHEMICALS
AGENCY (ECHA)

Restrictions — those that have been
initiated, i.e. on the EU’s reqistry of
intension
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Restrictions: substances that pose risks
to health and/or the environment can be
“restricted”, including through a total ban
on a substance, bans on certain uses or
concentrations, or requirements for

technical measures or specific labelling.

In 2021, two restrictions were
initiated, on lead ammunition
and harmful substances in
tattoo ink. The restriction
opinion on tattoo ink is less
protective than its EU
equivalent.

In its second year work
programme, the UK regulator

de-prioritised controls on 10
hazardous substances
targeted by the EU. This
includes a restriction on
concentration limits for eight
polycyclic aromatic
hydrocarbons (PAHS) used in
synthetic football pitches and
playgrounds, that are that are
linked to an increased cancer
risk. This restriction came into
force in EU countries in August
last year.

The 2023 UK REACH work
programme will be published
in May/June and it’s likely that
new restrictions will be initiated
over that timeframe. For
example, HSE’s PFAS RMOA
anticipates one or more
restrictions on some PFAS or
some uses of PFAS, such as
in fire-fighting foams —
although these are pieces of
and do not equate to the EU
restriction proposal on PFAS
as a class of chemicals. PFAS
is an area where there could
be very significant divergence.

6 restrictions on the use of
hazardous chemicals have been
adopted by the EU since the UK
exited the EU and 21 more have
been initiated.

Furthermore, the EU Restrictions
Roadmap (RR) which targets
groups of widely used chemicals
of key concern such as
bisphenols and flame retardants,
would, if fully implemented,

lead to an estimated 5,000 to
7,000 chemicals being banned
by 2030. The protective gap
between the UK and the EU is
on course to become a chasm
with the implementation of the
Roadmap, without intervention.

The RR is separate from the
update to the REACH regulation,
which has been delayed.

Some of these restrictions are
now in the pipeline and under
investigation by ECHA —e.g.
carcinogenic, mutagenic and
reprotoxic (CMR) substances in
childcare articles.

Substances added to SVHC Candidate
List
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Substances that may have very serious
effects on human health and the
environment can be identified as
Substances of Very High Concern
(SVHCs). These are primarily substances
which are carcinogenic, mutagenic,
reprotoxic, as well as persistent and bio-
accumulative. Entry on the SVHC
Candidate List carries immediate
obligations on companies to provide
sufficient information to their customers
and consumers to allow safe use and
puts substances in line for further
regulatory attention.

HSE is considering just 4 out
of the 10 substances that were

added to the EU list in 2021,
for the UK SVHC Candidate
List. HSE is assessing these
for the UK list. Call for
evidence closed in Feb 2022,
RMOASs have still not been
published.

It is unclear when HSE is
reviewing the 5 substances
that were added to the EU list
last year and the 9 substances
added this year.

Ten substances were added to
the EU Candidate List in 2021

(in January and July).

Another 5 substances were
added in 2022 (four in January
and one in June).

Another 9 were added in
January 2023, including the
high-volume flame retardant,
TBBPA.

Substances added to Authorisation
List
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SVHCs that are added to the
‘authorisation list' cannot be placed on
the market unless a company has been
given “authorisation” for a specific use; to
get this, a company must demonstrate
that either the risks arising from the
use(s) applied for are adequately
controlled or that there are no
alternatives available and the socio-
economic benefits outweigh the risks
arising from the uses.

HSE recommended 2
substances for the UK
authorisation list, dicyclohexyl
phthalate and disodium
octaborate and published
summaries of the responses to
its Calls for Evidence on 16
December 2022. The Defra
Secretary of State will now
make a decision on whether
these substances should be
included on the Authorisation
List*

ECHA recommended 25
substances for the authorisation
list (in 2019 in

its 9" recommendation and in
April 2021 in

its 10" recommendation), of
which five were added to the EU
authorisation list in April,
including Tetraethyllead in
aviation fuel.

In April 2023, ECHA
recommended 8 substances for
the authorisation list. Before
sending its recommendation to
the Commission, comments
received during a three-month
consultation and the opinion of
the Member State Committee
are taken into account.

Rolling Action Plan

2in 2022

27 for 2022-24

The UK’s Rolling Action Plan (RAP) or
the EU’s Community Rolling Action Plan
(CoRAP) sets out priority substances for
evaluation

HSE chose 2 substances for
evaluation in 2022.

In March 2023, an update on
these substances was
published — one of these
evaluations is ongoing.
Awaiting publication of next
RAP.

27 proposed by ECHA under the
community rolling action plan
for 2022-24



https://www.gov.uk/government/publications/uk-reach-approach-to-including-substances-of-very-high-concern-on-the-candidate-list/approach-to-including-substances-of-very-high-concern-on-the-uk-reach-candidate-list
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https://echa.europa.eu/fr/-/five-substances-added-to-reach-authorisation-list
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https://chemicalwatch.com/446589/echa-proposes-member-states-evaluate-27-chemicals-in-20222024

