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About CHEM Trust
• A charity working mainly at EU level 

to protect humans & wildlife from 
harmful chemicals

• Working with scientists, technical 
processes and decision makers, in 
partnership with other civil society 
group

• Focus on identification of, and action 
on, endocrine disrupting chemicals

• See our blog & twitter for more: 
https://chemtrust.org @chemtrust

https://chemtrust.org/


FCM: An old, unreviewed, law
• The EU’s overarching 2004 law on “on materials and articles intended to 

come into contact with food”
– Includes a general safety requirement:

• “Materials and articles, … shall be manufactured in compliance with good 
manufacturing practice so that, under normal or foreseeable conditions of use, they 
do not transfer their constituents to food in quantities which could:
(a) endanger human health;…”

– This text originates from the EU’s 1976 law on the issue
• EU Commission has stated that the regulatory approach in this area has 

not been systematically assessed since it was introduced in 1976
– and that there has been ‘No formal evaluation work or reports” done on the 2004 

legislation - a huge contrast to other aspects of chemicals policy*
* Evaluation of legislation on Food Contact Materials - Regulation (EC) No 1935/2004, November 2017 
http://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-5809429_en



Timelines of REACH & FCM
Year REACH Food contact

2004 Framework law enters into force

2007 Enters into force

2011 Plastics law enters into force

2012 First REACH review

2017 Second REACH review

2018 Final REACH phase-in deadline Review of FCM laws starts

2020 CSS launched

2022 Revised REACH in development



Review and improve?
• Many EU laws – e.g. in environmental policy – are reviewed 

every 5 years
– Reports are commissioned, improvements developed

• What if the FCM law had been like this?
2009: First report on effectiveness, first adaptation to REACH
2014: Second report on effectiveness, relationship with REACH 

improved
2019: Third review concluding, some tweaks to the law

• But FCM law is not like other laws….



Some issues with EU FCM laws
• Positive list of chemicals only for plastics & a few other materials

– Data submitted, approved by EU regulator EFSA, not really updated
• No EU positive list for other materials like paper, card, inks, glues, 

coatings
– Some national laws e.g. German Paper, Swiss ink, Dutch coatings

• Plastic recycling processes regulated at EU level (at least in 
theory)
– Other recycled materials (e.g. paper) not covered in EU level regulation

• No direct link to REACH e.g. data sharing, updating of dossiers, 
controls on SVHCs



Some puzzles in EU FCM policy
• How did so many products end up using persistent PFAS?

– Were regulators aware?
– Was there no realisation of the persistent pollution that would be created?
– What about contamination if ‘compostable’ materials are actually composted?

• How did so many cups that claimed to be ‘compostable’ and 
‘bamboo’ come to be sold by so many ‘green’ 
organisations?
– Yet in reality they were a melamine/bamboo mix, leached illegal levels of 

contaminants, and were eventually viewed to be illegal under EU law?



Cute children’s cup or illegal FCM? 

Photo taken 
in UK, March 
2022



A Commission slide on ‘bamboo’ FCM enforcement, May 2021
https://ec.europa.eu/food/system/files/2021-06/cs_fcm_wg_20210426_pres-02.pdf



More puzzles in EU FCM policy
• Why did a chemical that was found to be an EDC in 1938, 

Bisphenol A, become a major ingredient of FCM?
– Despite ever more evidence of low dose effects, with EFSA now proposing a 

100,000 fold reduction in the safe level?
• https://chemtrust.org/bpa_inaction/

– Why does BPA get replaced by almost identical chemicals like BPS, as 
CHEM Trust highlighted in our ‘Toxic Soup’ report in 2018?
• https://chemtrust.org/toxicsoup/

• Why is the EU FCM system so focussed on plastics when 
there are many other materials & there has been an increase 
in development of non-plastic materials in recent years?

https://chemtrust.org/bpa_inaction/
https://chemtrust.org/toxicsoup/


EU Chemicals Strategy for Sustainability
• CHEM Trust welcomed the CSS on its launch in October 2020

– https://chemtrust.org/new-european-chemicals-strategy/
• In our view, key measures include:

– A ‘restrictions roadmap’ of controls to be developed before REACH is revised
– Extending rules on classification and labelling to add in more types of 

hazardous chemicals, including EDCs and Persistent and Mobile chemicals
– Extension of the use of the Generic Risk Assessment (GRA) approach, 

where the most hazardous chemicals are banned from consumer products, 
including FCM, except where the use is essential

• With the ‘most hazardous’ properties including EDCs & potentially PMTs

– Adding a ‘mixture assessment factor’ to REACH – see our new report: 
https://chemtrust.org/chemicalcocktails/

https://chemtrust.org/new-european-chemicals-strategy/
https://chemtrust.org/chemicalcocktails/


Mixtures matter

see our new report: 
https://chemtrust.org/chemicalcocktails/

https://chemtrust.org/chemicalcocktails/


Back to Jan 2016: CHEM Trust view on FCM law
CHEM Trust briefing:
“Chemicals in food contact materials: A gap in 
the internal market, a failure in public 
protection”
Recommendations include:
• Harmonised regulations for chemicals in 

paper, card, inks, adhesives, coatings
• Action to substitute SVHCs and EDCs with 

safer alternatives
• Assessment of NIAS
https://chemtrust.org/foodcontact/

https://chemtrust.org/foodcontact/


Collaboration with other NGOs
• CHEM Trust led the development of “5 key 

principles for a new FCM law” with other NGOs in 
2019

• These principles are supported by groups 
including:
– Client Earth, EEB, HEAL, ChemSec, Zero Waste Europe

• The principles:



Five key principles for new EU FCM laws:
• A high level of protection of human health

• All substances used in food contact materials should have adequate safety data, provided by industry and should 
be regularly reviewed for this use by public authorities.

• The presence of substances that are already restricted in the EU, and those meeting the REACH criteria 
for Substances of Very High Concern.. should be automatically prohibited.

• Thorough assessment of chemicals in materials and final articles
• The presence in, and migration of, chemicals in food contact articles – including Non-Intentionally Added 

Substances (NIAS) – should be measured, assessed and controlled.
• Effective enforcement

• National governments must ensure effective enforcement, including checks on both imported and EU-
manufactured finished articles using the best available analytical methods.

• A clean circular economy based on non-toxic material cycles
• As the EU’s transition to a circular economy gains momentum, it is vital that the EU’s efforts to encourage 

recycling do not perpetuate the use of harmful chemicals in FCM. 
• Transparency and participation

• Supply chains and final consumers should have a right to know the identity and safety information on chemicals 
used in, and migrating from, food contact materials. Regulatory and policy processes should as a minimum 
adhere to the same standards of openness and stakeholder participation that have been established in REACH.

https://chemtrust.org/5-key-principles-fcm/

https://chemtrust.org/5-key-principles-fcm/


Key demands from REACH, CSS & FCM reform
• By 2030: ban the most hazardous chemicals from consumer products 

including from FCM
– Start immediately with group restrictions for PFAS and Bisphenols, including 

FCM uses, through the Restrictions Roadmap
– Implement a generic risk management ban for both EDCs and persistent, 

bioaccumulative or mobile substances in food contact materials and articles. 
• Deliver a new and effective approach to FCM regulation

– Harmonised EU regulation for all categories of FCM
– Move to a positive list of substances for all materials, with an efficient 

processes inspired by the revised Drinking Water Directive & taking 
advantage of ECHA knowledge, not like the existing plastic FCM approach



Conclusions
• The current state of EU FCM regulations is – still – a mess
• The CSS contains important proposals to reform REACH and CLP to better 

address EDCs, persistent and mobile chemicals and mixtures is moving 
forward, with some important improvements
– These must be rapidly and effectively implemented

• The Restrictions Roadmap must lead to wide-ranging group restrictions, 
including for FCM uses
– Including for PFAS and Bisphenols.

• In parallel with a reformed REACH we need new FCM approach that is 
comprehensive, effective and protective

• Sign up to our joint NGO FCM newsletter to keep in touch:
– https://chemtrust.org/food-contact-materials/#newsletter

https://chemtrust.org/food-contact-materials/

